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employed here and there on the demesne or on the peasants' holdings, the fore-
runners of the dagewerhte of the Sachsenspiegel. They cannot have been merely
the descendants of the lid; for certainly there was much more freedom of move-
ment in the agrarian world than was allowed by the earlier manorial theory.
For example, die Carolingian sources show us not only free men, but the men
of other lords, as domiciled and paying cens upon the Werden domains.1
The records tell us nothing in these earlier times of a setdement by families
or free communities. There were no free Mark-associations in Westphalia
then,2 and another explanation may be found for what litde evidence we have
of the importance of family or clan. The Lex Saxonum decrees that a free
man who is commended to a noble, and who is obliged by genuine necessity
to dispose of his inherited land, must offer it first to his relatives; but this cannot
be taken as evidence of the survival of an earlier family-ownership. For, as
the decrees which follow show, it is a question not of a right of counter-claim
but of a right of pre-emption, apparently regulated by social and political con-
siderations. From the standpoint of the time in which the Saxon Law was
drawn up, and of the interests of the Frankish state, which must have been taken
into account, it was a sensible proceeding to keep the class of freemen in working
order and to secure the economic basis of their existence as long as possible.
To arrive at a correct understanding of the matter we must compare the decree
made shortly before, by which the surrender of hereditary property is forbidden
if the lawful heir is thereby disinherited, unless it be granted to the king or to
the church (it is plain enough which interests predominate!). Such surrender
is permitted only in case of starvation and if the grantor is supported by the
receiver of the property. The chief aim here is obviously to guarantee the
minimum of material existence, and the limitation does not, therefore, apply to
the disposal of mancipia.
Conditions in Schleswig-Holstein, especially in Dithmarschen, are often
considered to-day to show distinct traces of old German family setdement3
Here it is said the free peasants (Bonden) had remained from the earliest times
and had been able to develop a free peasant agrarian system with community
rights in the Mark, while manorialism and serfdom decreased. The earliest settle-
ments are, according to this view, clan villages which were later developed by
the Slackten (Geschhchter^ kinsmen) and their subdivision, the Kluften. It has
recendy been remarked by Sering that the Slachten were, to some extent at
any rate, artificial groups into which strangers could be received, and which
were by no means always identical with the clans.4 The widely admitted similarity
and close relationship of these conditions to those in Friesland should warn
us to be cautious. In the latter it has been proved that the freedom of the peasants
and the resultant agrarian system was a later development, and this must be
considered probable in the case of Schleswig-Holstein also, so long as there is
no evidence of the continuity of modern conditions from German times. The
documentary proofs given above for the existence of the great estate and
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